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Illegal earnings is widely used in all kinds of legislations as a 
cross-sectoral legal concept. Especially after forfieture of illegal earnings was 
defined as a statutory punishment by The Administrative Punishments Law , a 
great number of illegal earnings have emerged. In spite of this, the concept and 
the calculation methods of illegal earnings are undefined by any laws or 
regulations. For explaining the calculation methods of illegal earnings, some 
administrative organs have formulated departmental rules and normative 
documents. But numerous explainary documents puzzle the executive, and lead 
to new problems. By tracing these documents, this paper is focused on the 
calculation methods of illegal earnings, in order to conclude some useful 
information for the administrative practice. 
The part of Introduction illustrates the necessarity of discussing the 
calculation methods of illegal earnings. The calculation of illegal earnings, 
relates to the distinction between lawful property and illegal property. Although 
illegal earnings often exists in our administrative laws, no law or regulation 
clearly defined the concept of illegal earnings. The discussion of the calculation 
methods of illegal earnings has a great influence on protecting the lawful 
properties of citizens. 
Chapter 1 introduces the legislative status of illegal earnings, that is to say 
the expression of illegal earnings in our administrative laws. It includes 
forfieture of illegal earnings, fine based on illegal earnings, the synonym for 
illegal earnings. 
Chapter 2 analyzes the variables of calculating illegal earnings. The 
computation time shall be counted from the date the illegal act is committed, 
until the date the act is terminated. By analyzing the departmental rules and 
normative documents, this chapter categorizes the calculation methods of illegal 
















by mixed mode. This chapter also briefly analyzes three problems which relate 
to the calculation of illegal earnings. 
Chapter 3 elaborates the application of calculation methods, on the basis of 
the calculation methods involved in Chapter 2. By analyzing documents and 
cases, the calculation methods of illegal earnings is not necessary refer to other 
methods which have been made. The Blank Areas where the calculation 
methods are not provided, depend upon the interpretation of law made by the 
administrative organs. 
Chapter 4 attempts to analyze the relationship of the calculation methods 
of illegal earnings between administrative law and criminal law, in order to 
reform the framework of this paper. The calculation methods of illegal earnings 
on criminal law is different from administrative law, which may lead to conflict 
when the administrative organs transfer the suspected cases of crimes to the 
public security organ. This Chapter attempts to make an explanation for this 
conflict. 
The part of Conclusion points out that no law or regulation make an 
explanation for the calculation methods of illegal earnings. Therefore, it is very 
important that analyzing the departmental rules and normative documents which 
are formulated to explain the calculation methods of illegal earnings, and 
summarizing the interpretation rules of illegal earnings, in order to guide the 
administrative practice. 
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引  言 
1 
引  言 
现代行政是依法行政，行政机关作出行政行为，必须遵守相关的法律规
























③ 截止至 2013 年 3 月 23 日，在北大法宝数据库中以“违法所得“为关键词进行法律法规搜索，共搜索到
210 部法律、296 部行政法规、1129 部部门规章及规范性文件、108 部司法解释涉及到“违法所得”这一法

































回答。本文所使用的部门规章和规范性文件共有 34 部，典型案例 5 个，其














































































数的罚款设置不合理，不符合立法本意。我国《行政处罚法》第 4 条第 2
款规定：“设定和实施行政处罚必须以事实为依据，与违法行为的事实、
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